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Colombia was reviewed under the Universal Periodic Review in December 2008, during 
which Ireland made three key recommendations on Extrajudicial Executions, Human 
Rights Defenders and Sexual Violence in Colombia. In the interim, ABColombia has been 
monitoring the extent of the implementation of the recommendations made by Ireland 
to the Colombian government. ABColombia would like to take this opportunity to share 
its analysis of the implementation of the above mentioned recommendations with the 
Irish Government in preparation for the upcoming session of the UN Human Rights 
Council in March. Attached is a short review in respect of the recommendations made 
by the Irish government that were accepted by Colombia during the UN Universal 
Periodic Review of Colombia. 
 
Summary 
 
Threats, harassments and killings of human rights defenders and social leaders continue 
in Colombia. Despite the increase in positive public statements supporting human rights, 
far more needs to be done by the Colombian government in order to generate respect 
for human rights and for the work of human rights defenders. These positive statements 
followed earlier statements made by the President in February 2009, linking human 
rights defenders and journalists to terrorism and the FARC and, whilst welcome, are 
insufficient of themselves to change the public image of human rights defenders. 
Additionally, the extremely concerning revelation of the involvement of the state 
intelligence service (DAS) in illegal intelligence operations against human rights 
defenders has exposed once again the precarious position of defenders of human rights 
in Colombia.  
 
The Colombian government claims that there have been no new cases of extrajudicial 
executions since the Soacha cases in 2008 (in which 22 young men were disappeared 
and later killed); new cases of extrajudicial executions have been documented by the 
Working Group on Extrajudicial executions of the Coordination Colombia-Europe- 
United States.1 These have included the case of José Wilson Giraldo who was shot in the 
head when leaving his house in the company of his wife and the case of Miguel Andres 
Martínez Gonzalez who was allegedly assassinated by two members of the National 
Police on March 10, 2009.2  
 
With regard to the Soacha cases, while it is to be welcomed that charges were brought 
against some army officers in relation to these crimes, it is of grave concern that many 
of these officers have subsequently been released pending a hearing due to the failure 
of the justice system to process them within the time constraints. Furthermore, 
surviving family members, linked to these cases, have been threatened.3 Overall 

                                                 
1
 US Office on Colombia “A State of Impunity in Colombia: Extrajudicial Executions continue, injustice prevails.” May 

2009, page 3.  
2
 ibid 

3
 Ibid, pages 6 &7 
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conviction rates for extrajudicial execution cases have been very poor and impunity 
remains a worrying factor.  
 
The Constitutional Court in Colombia has assumed a key role in demanding that the 
state respond to its obligations to protect the rights of women victims of sexual violence 
and forced displacement. To this end it has established important legal precedents, such 
as the Auto 092 in 2008 and the Auto 036 in 2009, with the objective of obliging the 
state to respond to the serious problem of impunity linked to sexual violence in the 
context of the armed conflict as well as to the broader disproportionate impact of 
forced displacement on women. Nevertheless, the Colombian government has 
continued to struggle to effectively implement the rulings of the Constitutional Court, 
above all due to a lack of political will. At the same time, sexual violence against women 
continues unabated and there has been a worrying increase in threats, violence and 
killings of women who represent organisations of the internally displaced population.  
 

 
1. Recommendation 1:  

 
Fully implement Presidential Directive 7 of 1999, and, in particular, give public 
recognition and support to human rights defenders, sanction those who make 
unsubstantiated allegations against human rights defenders, strengthen the 
protection programme and investigate and punish crimes against human rights 
defenders 

 
Review of Recommendation 1: 
 

- Public Recognition and Support to Human Rights Defenders 
 

Following her visit to Colombia in September 2009, UN Special Rapporteur for Human 
Rights Defenders Margaret Sekaggya, drew attention to the number of threats that 
defenders continue to face; [defenders continue to be+ ‘killed, tortured, ill-treated, 
disappeared, threatened, arbitrarily arrested and detained, judicially harassed, under 
surveillance, forcibly displaced, forced into exile, or their offices have been raided and 
their files stolen, because of their legitimate work in upholding human rights and 
fundamental freedoms’.4 Little has changed in this respect.  
 
At the start of 2009 the public statements by President Uribe stigmatising defenders as 
‘terrorists’ and guerrilla sympathisers continued. Death threats followed these 
statements and (at least) one defender was forced to live in exile for eight months. 
Colombia’s Peace movement was also labelled as an intellectual bloc of the FARC.  

                                                 
4
 Statement of the Special Rapporteur on the situation of human rights defenders, Margaret Sekaggya, as she 

concludes her visit to Colombia, September 2009. 



 

 

4 
 

 
- In February 2009, Colombian President Alvaro Uribe made the following public 

statement regarding human rights defender and journalist Hollman Morris: 
“*Hollman Morris’ journalisism is+ deceitful and a glorification of terrorism”, 
“*Morris was hiding+ behind his journalism to become a permissive accomplice of 
terrorism” … “*it is+ important to distinguish between friends of terrorists who 
act as journalists and those who are real journalists.” February 3, 2009.5 Shortly 
after these false claims Morris received various death threats and considered 
leaving the country. The Attorney General also opened a criminal investigation 
into Morris for alleged ties to terrorism.  
 

- On February 12, 2009, a report about the impunity of human rights violations 
against Colombian trade unionists was used during hearing in the United States 
House of Representatives. Following the participation of Colombian trade 
unionists and representatives of international NGOs in the hearing, President 
Uribe accused the participants of distorting the truth and being motivated by 
“political hatred”. Subsequently the Colombian Commission of Jurists (CCJ), an 
NGO working on legal human rights issues, received a fax signed by the Bogotá 
front of the paramilitary group the Black Eagles (Águilas Negras) declaring the 
author of the report, lawyer Lina Paola Malagón Díaz, a “military target” and 
threatening to kill her unless she left the Colombian capital, Bogotá, 
immediately. After this threat, Malagón Diaz had to live in exile outside of 
Colombia for eight months.6 
 

- “Now the FARC’s international bloc doesn’t dare defend the FARC directly, the 
FARC’s international bloc is very clever, very astute, it doesn’t dare to oppose 
fundamentally the Democratic Security policy, the FARC’s international bloc 
defends the FARC simply by talking about peace.”7 President Uribe’s remarks 
come just after the release of six hostages in a mission led by Senator Piedad 
Cordoba, and coordinated by the Red Cross, with assistance from the Brazilian 
government. 

 
Following international pressure two statements made later in the year (2009) 
recognised the importance of human rights; one by the Foreign Minister Jaime 
Bermudez, the other by President Uribe. Unfortunately the statements did not go as far 
as recognising the importance of the work of human rights defenders, but they were a 
move in the right direction. 
 

                                                 
5
 Declaración y rueda de prensa del Presidente Álvaro Uribe, desde Villavicencio, February 3, 2009:  

http://web.presidencia.gov.co/sp/2009/febrero/03/17032009.html 
6
 Climate of Fear: Colombian Human Rights Defenders Under Threat, October 2009.  www.abcolombia.org.uk 

7
Declaración y rueda de prensa del Presidente Álvaro Uribe, desde Villavicencio, February 3, 2009:  

http://web.presidencia.gov.co/sp/2009/febrero/03/17032009.html 

http://web.presidencia.gov.co/sp/2009/febrero/03/17032009.html
http://www.abcolombia.org.uk/
http://web.presidencia.gov.co/sp/2009/febrero/03/17032009.html


 

 

5 
 

 In October 2009, Minister Bermudez declared that "the defence of human rights is 
necessary and legitimate for democracy and in a country such as Colombia, 
which takes pride in being completely open and ready to accept international 
scrutiny in this area". This was a joint statement with British Minister Chris 
Bryant during his visit to Colombia.  

 

 During the visit of UN Special Rapporteur Margaret Sekaggya, President Uribe 
publicly stated “the defence of human rights is a necessary and legitimate action 
for democracy.”(September 2009) 

 
For these statements to mark any shift away from the numerous other public comments 
labelling defenders as ‘terrorists’, there needs not only to be a continuation of the 
positive statements on human rights but also for these to acknowledge the importance 
of the work of human rights defenders, in order to help create a more conducive climate 
to support their work.  
  

- Persecution of Defenders by the Intelligence Service. 
 
During 2009, it was revealed that the Colombian government’s intelligence agency (DAS) 
has systematically and without warrant tapped the phones of judges, human rights 
defenders, academics, and journalists. The illegal intelligence campaign set out not only 
to spy on targeted individuals and organizations, but also to harass them and obstruct 
their work. According to the DAS documents, the objective was to “neutralize and 
restrict” the work of human rights defenders. The documents also state that one 
objective was to gather material which could be used to bring baseless criminal charges 
against human rights defenders.8 Perhaps most dangerous of all, the information 
gathered on defenders was allegedly provided to paramilitaries and other illegal armed 
actors who attacked and threatened them. An investigation has been opened into the 
four former DAS directors and around 40 DAS personnel.9 
 

- Ministry of Interior and Justice´s Protection Programme, 
 
Part of this programme was the responsibility of the DAS which raised apprehensions 
given the illegal intelligence campaign they carried out against defenders. A high level 
commission as far back as 2006 recommended that the DAS participate only in the 
gathering of intelligence and that they leave protective services to the National Police. 
However at the beginning of 2009, this protection programme was privatised by the 
government without any consultation with the affected defenders. To instigate such a 
change without consultation is very concerning, not least because there are historical 

                                                 
8
 ‘Las Fuerzas Oscuras’, Revista Semana, July 12, 2009. http://www.semana.com/noticias-nacion/fuerzas-

oscuras/126116.aspx 
9
 Climate of Fear: Colombian Human Rights Defenders Under Threat, October 2009.  www.abcolombia.org.uk 

http://www.semana.com/noticias-nacion/fuerzas-oscuras/126116.aspx
http://www.semana.com/noticias-nacion/fuerzas-oscuras/126116.aspx
http://www.abcolombia.org.uk/
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links between ‘many private security forces in Colombia with paramilitaries and other 
criminal elements’.10 In a pilot project spanning 15 months, a private security firm is 
responsible for the protection of some, but not all defenders, the rest remain with DAS 
security. Human rights defenders have expressed their concerns regarding the 
competence of the private firm, VISE Ltd, given that they ‘have no experience with the 
protection of human rights defenders and lack any viable, internationally recognised 
and evaluated protocols of protection’.11 VISE does not appear to be responsible to the 
Ministry of the Interior and Justice or to DAS, and as a result complaints and shifts in 
protection plans often go unacknowledged or unimplemented.12 
 
Rather than strengthening the programme through privatisation it appears to have been 
weakened. Given the level of risk that human rights defenders are under in Colombia 
and the mounting threats it is essential that there is a full consultation on this pilot 
study with defenders directly affected by the programme.    
 
Recommendations to the Colombian government 
 

 That high-ranking civil servants, Ministers and the President not only 
stop making public declarations that reduce the legitimacy of human rights 
defenders in the eyes of the public but also make public statements that support 
the work of human rights defenders.  

 
 It is important to ensure that all cases of theft of information 

perpetrated against human rights organisations are investigated by the Human 
Rights Unit of the Public Prosecutor’s Office. 

 
 Guarantee that intelligence is not collected about human rights defenders simply 

on account of their work. Any information collected in this way is illegal, as 
stated in Sentence T-1037 (2008) of the Supreme Court, and should therefore 
not be utilized, for example as evidence in a criminal trial. 

 
 All investigations of violations of human rights defenders that involve the armed 

forces should be presented before a civilian court and not in a military court, as 
repeatedly stated by Constitutional Court jurisprudence, the Inter-American 
System of Human Rights and the Office of the High Commissioner for Human 
Rights 
 

 

2. Recommendation 2:  

                                                 
10

 ibid 
11

 ibid 
12

 ibid 
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To use the new national plan of action on human rights and international 
humanitarian law to address the issue of extrajudicial executions 
comprehensively the issue of extrajudicial killings. 

 
Review of Recommendation 2:  
 

- Addressing Impunity for extrajudicial executions 
 
On the positive side the reported numbers of extrajudicial killings reported for 2009 was 
down on previous years.13 The Attorney-General's Human Rights Unit is in charge of the 
investigations being undertaken into 170814 victims of extrajudicial executions carried 
out by the security forces. However, impunity rates for these crimes remain alarmingly 
high.  
 
Following the revelations of the Soacha extrajudicial executions case in October 200815 
an important move forward on the situation of impunity for these crimes was seen with 
the dismissal of 27 officials, including three generals, for involvement in or failure to 
prevent extrajudicial executions of civilians.16 The head of the Colombian army, Mario 
Montoya was also forced to resign in November 2008. However, this positive step 
forward is being threatened by the retrospective steps that occurred this January 2010: 
the release of 31, of the 47, military officers accused of the extrajudicial executions in 
Soacha.  
 
Their release was due to trial delays, which according to judges, prosecutors and human 
rights defenders were the result of the military defence lawyers’ deliberate tactics.17 
Colombian law establishes a 90-day period from when charges are made to when a trial 
must begin, if this time period is passed the accused can be released from jail, which is 

                                                 
13 A factor making the analysis of the statistics difficult from an international position is since ‘falso postivos’ in 
Colombia have been recognised internationally as a modus operandi there has been some confusion in the collation 
of statistics for extrajudicial executions in general. Executions taking place as a result of social cleansing are now not 
necessarily included in these making comparisons with previous years more difficult.  
14

 From the State Department’s certification memo, p. 20: “As of May 15, 2009, the Extrajudicial Killings Sub-Unit of 
the Prosecutor General’s Office had been assigned 1,056 cases (involving 1,708 victims).”  
15

 The case of Soacha, in which 22 innocent young men were disappeared and later killed in October 2008, gained 
international attention. Following significant pressure from the U.S. government, Colombian authorities carried out 
an investigation into the crime and fired several dozen army officers for their alleged role in the case. Many of the 
actions taken by the Colombian government have focused primarily on Soacha. But, as UN special rapporteur on 
extrajudicial executions Philip Alston observed, “Soacha is only the tip of the iceberg.” The Soacha cases involve 22 
killings. (Latin American Working Group,  
16

 This followed the dismissal of three colonels shortly before as well as a number of suspensions in the previous few 
months. 
17

 Defence delaying tactics, such as repeatedly missing trials due to alleged sickness, arriving late, confusing dates, 
requesting the case be moved to the military justice system, or submitting inadmissible evidence. Semana. “Por qué 
liberan a los militares sindicados de matar de a jóvenes civiles?” http://www.semana.com/noticias-justicia/liberan-
militares-sindicados-matar-jovenes-civiles/133641.aspx  
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what has occurred here. While the cases continue despite the accused being released 
from custody, the victims’ lawyers fear that further delays could put victims’ families 
and witnesses at an even greater risk. Families of the victims of the Soacha killings have 
already been threatened. In response to these concerns, the Defence Ministry has 
ordered seventeen of the released officers to be confined to the base of the Colombian 
Army’s 13th Artillery Battalion. Similar delays18 have occurred in the cases of the 
majority of the remaining military officers detained in relation to the Soacha 
extrajudicial executions.19  
 

- Lack of Progress on Conviction Rates 
 
Conviction rates for extrajudicial execution cases have been very poor. The figures 
quoted in the US State Department’s memorandum certifying Colombia’s compliance 
with human rights conditions clearly demonstrate this problem. They show that of the 
1,056 cases (with 1708 victims) assigned to the Attorney General’s office, only 21 (2%) 
were in the trial phase and only 16 (1.5%) cases had resulted in convictions as of May 
2009.20  
 
The Attorney General’s extrajudicial execution unit is investigating over 1,000 similar 
cases. However the Soacha case has an extremely high profile and if these cases 
continue in impunity, there is little hope for the other, far less public, cases coming to 
trial.  
 

- Attacks against Family Members of Victims of Extrajudicial Executions 
 
Systematic harassment and threats by members of the military received by mothers of 
victims of extrajudicial executions was identified by Philip Alston, UN Special Rapporteur 
on extrajudicial executions, in his statement of June 2009 as forming ‘part of a common 
pattern’.21 
 

 Blanca Monroy, mother of one of the youths extra-judicially executed in Soacha 
stated in an interview on 15 October 2009 that the mothers had received 
threats, one mother had "a military belt nailed to her door," while another was 
stopped by two people on a motorcycle who "pushed her up against the wall and 

                                                 
18 There was a special unit created in the Ombudsman’s office in August 2009 to provide lawyers for military 
personnel accused of extrajudicial execution.   
19

 Colombian Officers Charged with Killing Innocent civilians freed from jail, http://www.lawg.org/ 
20

 From the State Department’s certification memo, p. 20: “As of May 15, 2009, the Extrajudicial Killings Sub-Unit of 
the Prosecutor General’s Office had been assigned 1,056 cases (involving 1,708 victims), all of them extrajudicial 
killings allegedly committed by members of the Armed Forces between 1985 and 2009. Of these, 1,019 cases 
remained under investigation, 21 were in the trial phase, and convictions had been reached in the remaining 16 (83 
people convicted.”  
21

 Statement by Professor Philip Alston, UN Special Rapporteur on extrajudicial executions - Mission to Colombia 8-18 
June 2009 
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put a gun to her head, and told her to stop talking about it or else she would end 
up like her son in Ocaña" (where he was found dead).22 
 

 On May 5 2009, a trial began against army officers from the Third High Mountain 
“Rodrigo Lloreda Caicedo” Battalion charged with the death of Mr. José Orlando 
Giraldo. Only five days later, on May 10, Mr. José Wilson Giraldo, Mr. Giraldo’s 
brother and a key witness in the trial, was shot in the head by unidentified men 
while leaving his house in the company of his wife.  
 
 

Recommendations to the Colombian government:  

 It is important that there is a significant improvement in conviction rates  
in order to reduce impunity for cases of extrajudicial executions.   

 

 Investigate all threats received by relatives and witnesses in cases of 
extrajudicial executions, make the results of these investigations public 
and ensure that the perpetrators are brought to justice 
 

 Take concrete steps to guarantee the protection of family members and 
witnesses in extrajudicial execution cases. 

 
3. Recommendation 3:  

Colombia implement the Constitutional Court Order of May 2008 in relation to 
gender-based violence and, in particular, provides human rights protection for 
women victims of forced displacement, increase measures to prevent sexual 
violence and take measures to ensure that those who use sexual violence are 
investigated and punished. 

Review of Recommendation 3: 
 

- Compliance with Auto 092 2008 and Auto 036 2009 
 

In 2008, as part of the Auto 092, the Constitutional Court recognised that ‘sexual 
violence against women is a persistent, generalised and systematic practice and is 
invisible in the context of the armed conflict’ and in addition the Constitutional Court 
contested that this form of violence remains in ‘near complete impunity’. 
 

                                                 
22 http://colombiareports.com/colombia-news/news/6412-relatives-of-false-positives-victims-threatened.html 

 
 

http://colombiareports.com/colombia-news/news/6412-relatives-of-false-positives-victims-threatened.html
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The Auto 092 addresses both the phenomenon of sexual violence against women 
victims of forced displacement as well as the need for a differentiated response, within 
the Public Policy on Attention to the Displaced Population, that takes into account the 
different and disproportionate impact of the armed conflict on women. Although the 
Attorney General’s Office has implemented certain measures which seek to comply with 
the ruling of the Constitutional Court, these have not led to a reduction in impunity 
linked to sexual violence in Colombia. According to civil society organisations, these 
measures have had limited impact as the Attorney General’s Office has only partially 
responded to all the orders contained in the Auto, and the measures that it has 
undertaken have not always been adequate or sufficient. One of the principal problems 
is that the Attorney General’s Office has failed to address the series of obstacles and 
barriers that limit women’s access to justice and perpetuate impunity and as such, the 
majority of obstacles outlined by the Constitutional Court in 2008 remain intact. 
Although the obstacles to justice are many, some of the key barriers identified by civil 
society and the Constitutional Court are the distrust of the judicial system, fear of 
retaliation and lack of protection of victims. Aggravating these problems is the attitude 
of many justice operators who tend to blame the woman and minimize the seriousness 
of the crime; distortion when classifying crimes; the complete inexistence of measures 
to encourage women to denounce cases; the absence of psychological support; and the 
failure of the state to recognise sexual violence as a generalised and systematic practice 
within the context of the armed conflict. 23 
 
As part of the Auto 092, the Constitutional Court ordered that 183 cases be investigated 
by the Attorney General’s Office. In 2009, the Constitutional Court issued a further Auto, 
Auto 036, which extended the compliance period for another 6 months, as at the time 
the majority of cases were not yet even under investigation. According to SISMA MUJER, 
of the 183 cases, 72 were remitted to the National Human Rights Unit, of which 4 are 
under an official investigation, 2 are at trial and 1 has led to a conviction. In summary, 
93% of cases have not even made it to the stage of official investigation and 98.6% cases 
remain in impunity.   
 
Similarly, impunity linked to cases of sexual violence in the context of the Justice and 
Peace Law 957 remains extreme. According to the Justice and Peace Unit, of the 
138,000 victims registered only 96 had been classified as victims of sexual violence and 
of the 29,277 violations confessed only 20 had made reference to sexual violence.24 
 
Underlying the grave and ongoing problem of impunity in Colombia is the lack of 
political will to seriously address the issue of sexual violence. Actions undertaken by the 

                                                 
23

 Mesa de Seguimiento (2009), Segundo Informe de Seguimiento al cumplimiento de las ordenes emitidas por la Corte 
Constitucional en los Autos 093 de 2008 y 036 de 2009 en relación con el anexo reservado de 183 hechos de violencia 
sexual  
24

Liliana Roció Chaparro M., CORPORACION SISMA MUJER (Agosto 2009), La Impunidad de la Violencia Sexual Perpetrada 
en el Marco del Conflicto Armado en Colombia   
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government have been determined more so by the judicial orders imposed by the 
Constitutional Court rather than by any genuine political commitment to tackle the 
phenomenon.  
 

- Threats and attacks of women leaders of the Internally Displaced Population  
 
Particularly worrying is that since the Auto 092 emitted by the Constitutional Court, the 
Observatory of Human Rights of Women in Colombia (Observatorio de los derechos 
humanos de las mujeres en Colombia)25has been reporting a growing trend in 
stigmatisation, intimidation and attacks against as well as killings of female 
representatives of organisations that represent the internally displaced population. In 
the second half of 2009, according to the figures in the regions where they are present, 
36 female leaders were threatened; 4 women were killed, at least one of whom was 
raped; 2 sons and a husband were assassinated; and 4 women were physically attacked, 
3 of whom were also victims of sexual violence. 
 
The intensification of intimidation and attacks of female leaders has occurred in parallel 
to their increased participation and negotiation with the government demanding the 
recognition of their rights. Persistent violence against women, who lead the movement 
to protect the rights of the internally displaced population, is clearly intended to silence 
and limit the movement’s activities, and is having a profound effect on the process of 
organisational development, political empowerment and on the ability of the 
movement to demand respect for their rights. 
 
 
Recommendations to the Colombian Government  

 In compliance with the recommendations of the Inter-American 
Commission of Human Rights and the Constitutional Court, design and 
implement a comprehensive public policy, supported by sufficient public 
resources, and exclusively orientated towards preventing crimes of sexual 
violence, protecting victims and sanctioning those responsible.    

 

 It is urgent that the Colombian government complies with all the orders 
contained within the Constitutional Court Rulings, Auto 092 and Auto 
036, in particular, providing guarantees of protection so that women can 
denounce violations and continue to participate in the justice process. 

 

                                                 
25

 The Observatory’s members are: Corporación Humanizar (Bogotá-Cundinamarca), the Red de Empoderamiento de 
las Mujeres de Cartagena y Bolívar (Bolívar), Oye Mujer (Tolima), la Red Departamental de Mujeres Chocoanas 
(Chocó) and Taller Abierto (Valle del Cuaca).   


