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Review of the UK’s Recommendations to the Colombian
Government in the framework of the UN Human Rights Council,
Universal Periodic Review of Colombia, 2008.

There will be opportunities to discuss the human rights situation and the situation of human rights
defenders in the UN HRC March 2010 under Item 2 the Annual report of the United Nations High
Commissioner for Human Rights and Item 3 Special Rapporteur’s report on Human Rights
Defenders. Below is a review of the recommendations made by the UK government to Colombia
during the UPR process in 2008.

1) Recommendation from the United Kingdom to the Colombian Government to:

Continue to take measures to tackle the influence of illegal armed groups, including FARC,
ELN and new and reforming armed paramilitary groups such as the Aguilas Negras, and
do so while conforming to International Humanitarian Law.

In December 2008, as a result of the recommendations on Children in Armed Conflict, the
Colombian Government voluntarily accepted the application of UN Resolution Mechanism
N0.1612 (2005) of the Security Council. This establishes comprehensive monitoring and reporting
on children affected by the conflict.

a) FARC and ELN

Guerrilla groups continue to commit serious human rights abuses. They kidnapped and killed the
governor of Caquetd, Luis Francisco Cuellar, in December 2009, and killed 15 Awa Indigenous
People in February 2009 (including two pregnant women). This violence targeted at the civil
population is in direct contravention of International Humanitarian Law (IHL). Recruitment of
children continues, as does the planting of land mines.

b) Paramilitaries

Despite the process of demobilisation, paramilitary style groups continue to exist in Colombia.
Whilst the Colombian government calls them bandas emergentes (emerging bands) or criminal
gangs, other experts view them as a continuation of the AUC (United Self-Defence Forces of
Colombia), or a new generation of paramilitaries.i
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The Colombian Government maintains that the violence related to these groups is the result of
their criminal activities. However, there is evidence to suggest that the activities of these groups
are rather a continuation of some of the AUC’s paramilitary “blocks”." The leaders of these
‘paramilitary’ groups are, according to police reports, "mid-level AUC commanders who never
demobilised or continued engaging in criminal activity despite ostensibly having demobilized.”™
They operate in the same regions; they control territory in a similar way, via threats and extortion;
engage in criminal activities, such as drug-trafficking; and commit wide spread violations against
the civil population. The specific targets of their human rights violations are the same human rights
activists, trade unionists and community leaders targeted in the past by paramilitary groups.i"

The Colombian National Police estimates that these groups have 4,000 members (non-
governmental organisations estimate approximately 10,200). Taking the most conservative
estimate, that of the National Police, in July 2009 these groups had a presence in at least 173
municipalities and in 24 of Colombia’s 32 departments. The number of paramilitary groups is
falling, but this is because they have either merged or been taken over by other groups; their
operations are also more coordinated.” A considerable number of respected organisations and
groups consider that the continuation of these illegal paramilitary groups is large part due to the
Colombian government’s failure to dismantle the AUC’s criminal networks, financial and political
support structures."

Generally there has been a lack of thorough investigation into the AUC’s complex criminal
operations, financial sources and networks. Given that these structures have not been thoroughly
investigated and dismantled, it has been easy for those wishing to continue these groups to pick up
the existing structures."”’

The way in which these groups operated and their connection with the security forces was
something that the paramilitary leaders had begun to reveal when they were extradited to the USA
on drug trafficking offences. It would appear to be essential, not just for the victims of the conflict
but also for the possibility of dismantling these structures, that the paramilitary leaders currently
in the USA first tell the truth regarding the crimes against humanity committed in Colombia before
having to address the issue of drug trafficking offences in the USA.

In August 2009, the Colombian Supreme Court stated that extradition ‘violate[d] Colombia’s
international obligations to combat impunity with regards to crimes against humanity”*" and
‘undermine victims’ rights. It banned any further extraditions. However, some of the key
paramilitary leaders have already been extradited.

Recommendations

- That the AUC leaders first answer for their crimes against humanity and be permitted to
give their testimony before being tried on drug trafficking charges;

- That the Colombian government fulfil their legal duty to take reasonable steps to prevent
human rights violations, to carry out serious investigations of violations if committed, to
identify those responsible, to impose the appropriate punishment, and to ensure adequate
compensation for victims.



2) Recommendation from the United Kingdom to the Colombian Government to:

Deepen its engagement with and support for civil society actors, human rights defenders
and minority groups, and ensure their safety, with specific mechanisms in place if
necessary, including through supportive public statements on the important role they
play in democracy.

On the 30 April 2008, due to the grave concerns regarding the deteriorating situation of human
rights defenders, particularly killings, harassment and intimidation of civil society activists and
trade-unionists,” a joint statement was made by the Special Representative of the Secretary-
General on the situation of human rights defenders, the Special Rapporteur on extrajudicial,
summary or arbitrary executions and the Special Rapporteur on the independence of judges and
lawyers. These Rapporteurs stated that concrete and concerted action was needed to stop
endemic impunity for crimes and violations committed against human rights defenders.

The climate within which human rights defenders (HRDs) have had to work in Colombia is one of
continued hostility. High-ranking civil servants, including the President of the Republic, have for
many years questioned the legitimacy of human rights defenders and NGOs, continually
discredited the quality of their work, and called them guerrilla allies. Such actions in a context of
armed conflict has not only resulted in greater stigmatisation of social and non-governmental
organisations, but has also created an environment of hostility, in which assassinations, forced
disappearances, sexual violence, raids and the theft of information have become commonplace.
This has created a tense and polarised situation, which becomes a serious obstacle to defining a
public policy on human rights in Colombia. HRDs and civil society have been forced, by the lack of
fundamental guarantees for their safety, into suspending the dialogue on the National Action Plan
for Human Rights and International Humanitarian Law.

Persecution via legal accusations of defenders has continued. Such legal procedures tend to be
based on: false testimony (paid testimonies or declarations given by ex-combatants that have been
reintegrated into society), obstruction of the right to defence, manipulated evidence and
intelligence information without reliable sources that back the accusation.”

Recent revelations regarding the State's Intelligence Agency, the Departamento Administrativo de
Seguridad (DAS), has shown the persecution of human rights defenders, journalists, Supreme Court
Judges and others by illegal wiretapping and surveillance. The aim of the operation was, according
to the DAS documents themselves, to “restrict and neutralise” the actions of human rights
defenders. At the start of 2009, the public statements by President Uribe stigmatising defenders as
‘terrorists’ and guerrilla sympathisers continued. Death threats followed these statements and (at
least) one defender was forced to live in exile for eight months. Colombia’s Peace movement was
also labelled as an intellectual bloc of the FARC.
“[Hollman Morris’ journalism is] deceitful and a glorification of terrorism”, “[Morris was
hiding] behind his journalism to become a permissive accomplice of terrorism” ... “[it is]
important to distinguish between friends of terrorists who act as journalists and those who
are real journalists.” February 3, 2009.¢ Shortly after these false claims Morris received
various death threats and considered leaving the country. The Attorney General also
opened a criminal investigation into Morris for alleged ties to terrorism.
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- On February 12, 2009, a report about the impunity of human rights violations against
Colombian trade unionists was used during hearing in the United States House of
Representatives. Following the participation of Colombian trade unionists and
representatives of international NGOs in the hearing, President Uribe accused the
participants of distorting the truth and being motivated by “political hatred”. Subsequently
the Colombian Commission of Jurists (CCJ), an NGO working on legal human rights issues,
received a fax signed by the Bogota front of the paramilitary group the Black Eagles (Aguilas
Negras) declaring the author of the report, lawyer Lina Paola Malagéon Diaz, a “military
target” and threatening to kill her unless she left the Colombian capital, Bogot3,
immediately. After this threat, Malagén Diaz had to live in exile outside of Colombia for
eight months.

- “Now the FARC’s international bloc doesn’t dare defend the FARC directly, the FARC’s
international bloc is very clever, very astute, it doesn’t dare to oppose fundamentally the
Democratic Security policy, the FARC’s international bloc defends the FARC simply by talking
about peace.”™ President Uribe’s remarks come just after the release of six hostages in a
mission led by Senator Piedad Cdrdoba, and coordinated by the Red Cross, with assistance
from the Brazilian government

Following international pressure two statements made later in the year (2009) recognised the
importance of human rights; one by the Foreign Minister Jaime Bermudez, the other by President
Uribe. Unfortunately the statements did not go as far as recognising the importance of the work of
human rights defenders, but they were a move in the right direction.

- Minister Bermudez declared that "the defence of human rights is necessary and legitimate
for democracy and in a country such as Colombia, which takes pride in being completely
open and ready to accept international scrutiny in this area". This was a joint statement
with British Minister Chris Bryant during his visit to Colombia. (October 2009)

- During the visit of UN Special Rapporteur Margaret Sekaggya, President Uribe publicly
stated “the defence of human rights is a necessary and legitimate action for
democracy.”(September 2009)

For these statements to mark any shift away from the numerous other public comments labelling
defenders as ‘terrorists’, there needs not only to be a continuation of the positive statements on
human rights, but also for these to acknowledge the importance of the work of human rights
defenders; in order to help create a more conducive climate to support the work of defenders.

- Ministry of Interior and Justice’s Protection Programme for Human Rights Defenders

Part of this programme was the responsibility of the DAS which raised apprehensions given the
illegal intelligence campaign they carried out against defenders. A high level commission as far
back as 2006 recommended that the DAS participate only in the gathering of intelligence and that
they leave protective services to the National Police. However at the beginning of 2009, this
protection programme was privatised by the government without any consultation with the
affected defenders. To instigate such a change without consultation is very concerning, not least
because there are historical links between ‘many private security forces in Colombia with
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paramilitaries and other criminal elements’.™ In a pilot project spanning 15 month, a private
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security firm is responsible for the protection of some, but not all defenders, the rest remain with
DAS security. Human rights defenders have expressed their concerns regarding the competence of
the private firm, VISE Ltd, given that they ‘have no experience with the protection of human rights
defenders and lack any viable, internationally recognised and evaluated protocols of protection”.”"
VISE does not appear to be responsible to the Ministry of the Interior and Justice or to DAS, and as

a result complaints and shifts in protection plans often go unacknowledged or unimplemented.™

Rather than strengthening the programme through privatisation it appears to have been
weakened. Given the level of risk that human rights defenders are under in Colombia and the
mounting threats it is essential that there is a full consultation on this pilot study with defenders
directly affected by the programme.

Recommendations and questions

- The State should not contract private security companies to carry out the work of
protecting people at risk

- To undertake a full consultation with human rights defenders currently receiving protection
from the Ministry of Interior and Justice’s Protection Program.

- Rather than privatising the protection program a special unit should be create in the
Ministry of Interior and Justice’s to coordinate protection measures, which should be
designed in coordination with the program’s beneficiaries.

- That high-ranking civil servants, Ministers and the President not only stop making public
declarations that take away the legitimacy of human rights defenders in the eyes of the
public but also make public statements that support the work of human rights defenders.

- It is important to ensure that all cases of theft of information perpetrated against human
rights organisations is investigated by the Human Rights Unit of the Public Prosecutor’s
Office.

- Guarantee that intelligence is not collected about human rights defenders simply on
account of their work. Any information collected in this way is illegal, as stated in Sentence
T-1037 (2008) of the Supreme Court, and should therefore not be utilized, for example as
evidence in a criminal trial.

- All investigations into violations against human rights defenders that involve the armed
forces should be presented before a civilian court and not in a military court, as repeatedly
stated by Colombian Constitutional Court jurisprudence, the Inter-American System of
Human Rights and the Office of the High Commissioner for Human Rights.

- Prosecutors should be removed from military brigades to ensure independence and
impartiality in their investigations and to guarantee the safety of human rights defenders
and the victims that they defend.

- It is essential that the Public Prosecutor’s Office meticulously investigates threats against
human rights defenders in Colombia and that the results of investigations are made public.



3) Recommendation from the United Kingdom to the Colombian Government to:

Increase efforts to address the serious problem of the situation of internally displaced
persons, which causes much suffering to the individuals, families and communities
affected.

According to Human Rights Watch, the rising presence in specific areas of paramilitary groups has
coincided with a significant increase in the rates of internal displacement around the country from
2004 through at least 2007. There has been a rapid rise in violence against civilians in the city of
Medellin due to infighting in the paramilitary groups; this has led to significant inter-urban
displacement. In the first ten months of 2009 there were 1,717 homicides in Medellin, compared
to 830 killings registered for the same period in 2008.*""

In 2008, CODHES (the main non-governmental organisation tracking displacement in Colombia)
identified 82 cases of mass displacement and 380,863 newly internally displaced people (IDPs);
with 6,5 per cent of the total IDP population belonging to an indigenous group, compared to 3,4
per cent in 2005.*" The departments of Narifio and Chocd, where the paramilitary groups are
particularly active™, were particularly affected.

Afro-Colombians and indigenous peoples are disproportionately affected by displacement. The
Constitutional Court of Colombia, in Auto 005, 26 January 2009, wrote “[...] to date, a policy
focusing on the special needs of the displaced afro-Colombian population is missing: attention to
this population is limited to programs and policies designed for the displaced population in
general, and, to make matters worse, the afro-Colombian displaced population has a marginal
access to this attention.” It ruled, “the fundamental rights of [afro-Colombian individuals and
communities] are being massively and continuously ignored.” Similarly, the Constitutional Court
issued a ruling in January 2009 (Auto 004) on the rights of indigenous peoples displaced by the conflict. The
Court warned that 34 indigenous peoples are at risk of physical and cultural extinction, linked to forced
displacement.

Afro-Colombian communities of Jiguamiandd and Curbaradé in the region of Chocd won their legal
case for protection of their fundamental rights in October 2009. The Court decision ordered the
palm companies to return the collective territories belonging to the Curbaradd and Jiguamiandé
Community Councils. In December 2009 the Court also ruled that the palm companies must cease
cultivation of new areas with palm. The Community Councils are still waiting for these decisions to
be implemented.

Recently, on January 30™ 2010, military operations conducted by the Colombian army severely
affected an indigenous community of Jiguamiandd, injuring five persons. This type of operation
may cause another displacement. An international mission, formed by indigenous organizations,
members of state entities, United Nations agencies and other NGOs, visited the community to
evaluate the potential displacement risk.

In Narino, the use of mines is preventing movement in rural areas, putting in risk indigenous
communities in the municipality of Samaniego because they are afraid to leave their communities
and thereby don’t have access to food and health services. Even though, the Constitutional Court
issed a ruling two years ago (Auto 093) that underlined the risk mines cause on this municipality,
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no effective measures have been taken to prevent confinement. This situation may cause further
displacement.

Recommendations:

- The Representative of the Secretary-General for internally displaced persons recommended that
all armed actors respect all their obligations under international humanitarian law.

- Concerning land issues, he recommended inter alia that the outstanding registration of land
entitlements, both for IDPs and for communities at risk, be undertaken without further delay.™

- That the situation of the indigenous peoples and the communities of Curbaradd and
Jiguamiandd continue to be closely monitored to ensure that their lands are returned to them
and to prevent any further displacements in the region.

- Implement Constitutional Court’s ruling Auto 093 to reduce the impact of confinement in
Samaniego.

- Implement Constitutional Court’s rulings Auto 004 and Auto 005 to reduce protection gaps
indigenous and afro Colombian communities are suffering.

4) Recommendation from the United Kingdom to the Colombian Government to:

Increase efforts to tackle poverty and give its attention to the most vulnerable groups in
society, including indigenous groups.

A combination of military engagement with the guerrillas, negotiation with the paramilitaries and
liberal economic policies has created two contradictory but interrelated realities in Colombia:
security and economic growth for some, particularly in cities; but insecurity, poverty and exclusion
for most, especially in rural areas. Around half of Colombia’s population live below the poverty
line.™  Acute disparities in development can be seen in rural areas compared to urban areas: in
2008 while 40 per cent of urban homes lived in poverty that figure rose to 65 per cent in rural
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areas.

The government have established Entidades Promotoras de Salud Indigenas (Indigenous Health
Promoters) made up of traditional indigenous authorities and, through the Instituto Colombiano
de Bienestar Familiar, have made attempts to tackle the problems around malnutrition - with food
supplement, prevention and attention programmes to tackle problems related to malnutrition.™"
According to the government the number of indigenous peoples beneficiaries of the health
subsidies rose by 87 per cent between 2003 & 2008 (from 603,833 to 1,132,138 respectively);
suggesting that 81 per cent of the indigenous population is now covered. However, the food
provided through assistance programmes has not always had the desired effect of enhancing the
indigenous populations’ health. This is due to the lack of consultation regarding the differential
nutritional needs of the indigenous population.™"

According to the Constitutional Court and the Statement made by the Special Rapporteur on
Indigenous Peoples, following his visit to Colombia in 2009, indigenous peoples continue to be
disproportionately affected by poverty and malnutrition. This situation had reached such levels
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that the Court issued a ruling, Auto 004, 26 January 2009, which stated that indigenous groups ‘are
in danger of being culturally and physically exterminated’.

Recommendations

- The UN Declaration on the Rights Indigenous Peoples™, passed by the UN General
Assembly resolution 61/295 on 13 Sept 2007, is an important Convention awaiting
sufficient signatories to come into effect. Colombia’s indigenous peoples would benefit
from this convention and it would help to ensure that their rights are respected. We would
therefore ask the UK to both sign the Convention and encourage Colombia to do the same.
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